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Publication 15 - Circular E, Employer's Tax Guide

Publication 15A - Employer's Supplemental Tax Guide

Publication 505 - Tax Withholding and Estimated Tax

Publication 910 - Guide to Free Tax Services

Available free from the IRS, 1(800)829-FORM, or on the internet: www.irs.gov.

Commerce Clearing House Standard Federal Tax Reporter, available in the
business section of many public libraries or see http://tax.cchgroup.com.

Stand Up to the IRS, by Frederick W. Daily, 8th Edition, 2005, Nolo Press, 950
Parker Street, Berkeley, CA 94710-9867, www.nolo.com.

AVAILABLE FROM NWTRCC:

Practical War Tax Resistance Pamphlet Series, #2: To File or Not To File an
Income Tax Return; #3: How to Resist Collection, or Make the Most of Collection
When it Occurs; #4: Self Employment: An Effective Path for War Tax Resistance;
#5: Low Income/Simple Living as War Tax Resistance; #6: Organizational War Tax
Resistance: Employers, Contractors, and Financial Institutions (Single copies
$1.00 each; Bulk rate 50¢)

War Tax Resistance: A Guide to Withholding Your Support from the Military, a
comprehensive book on the subject. Published by War Resisters League, 5th
Edition, March 2003, 144 pages. (517 postpaid)

War Tax Resisters and the IRS, a brief outline of WTR motivations, methods
and consequences. (52.50 each)

War Tax Resistance Network, regional listings of contacts, counselors, activists,
and support groups. Free

For a full and updated resource list, please see our website or call the number below for a copy.

This brochure was produced by the National War Tax Resistance Coordinating
Committee. NWTRCC is a coalition of local, regional, and national groups
supportive of war tax resistance. Additional copies are available for $1.00 each.
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LOCAL CONTACT:

PRACTICAL WAR TAX RESISTANCE #1

Controlling Federal
Income Tax Withholding

Employees are
not required by
law or etiquette
to explain their
allowances to
employers.

any people feel they should resist militarism
by resisting the payment of federal income
taxes. Yet they believe they are unable to
engage in war tax resistance because taxes are
withheld from their salary or wages. This obstacle can be
overcome by nearly everyone. Thousands of war tax
resisters have stopped the withholding of income taxes
that would be used for military spending by claiming
additional allowances or exemption from withholding on
their W-4 forms. This brochure explains how people
reduce or eliminate withholding and some of the
possible consequences. It does not apply to Social
Security or FICA taxes.

W-4 ALLOWANCES

Form W-4, the Employee’s Withholding Allowance
Certificate, is an IRS form that most employees must fill
out when they begin a job. The employer uses it to
determine the amount of federal income tax to be
subtracted from an employee’s wages or salary. Anyone
may fill out a new W-4 at any time, and must do so
whenever her or his exemption status changes.

For tax purposes, “withholding allowances” and
“dependents” are not the same thing. The law allows
people to claim allowances for themselves, for their
dependents, and for deductions and credits they expect
to claim on their tax returns, such as medical bills,
mortgage interest, charitable gifts, child care costs,
alimony payments, retirement contributions, and many
other deductible payments.

Employees are responsible for the number of allowances
they claim on their W-4 forms. Employees are not
required by law or etiquette to explain their allowances
to employers. In fact, an employer could not know how



many allowances an employee is legally entitled to claim
without being fully informed about that person’s private
financial situation.

In order to prevent the withholding of income taxes for
war tax resistance purposes, an individual first figures
out all the allowances to which she or he is legally
entitled according to IRS regulations. This process is
explained on the W-4 form worksheet. The tax resister
then claims additional allowances to stop the
withholding of the war tax portion. This amount, whether
it is 10%, 50%, 100% or somewhere in between, is a matter
of personal political and ethical choice.

The IRS instructions on the W-4 form are so complicated
that many people are not prepared to contend with them
in the atmosphere of a personnel office or job site where
the form is usually filled out. It is a good idea to study
the form in advance and figure out how many allowances
IRS rules permit and how many extra allowances to claim
for war tax resistance purposes. You can also take the
form home to fill out and return it the next day.The law
requires only that the W-4 form itself be filed. It is not
necessary to return the worksheet to the employer.

A SIMPLE FORMULA FOR
CALCULATING ALLOWANCES
ON THE W-4 FORM

Under the 2006 withholding tables and rates, the first
$2,650 of a single (or head of household) person’s annual
income is exempt from withholding even if no allowances
are claimed; for a married person, the first $8,000 is
exempt. Above these amounts, each allowance that is
claimed on the W-4 exempts another $3,300 of one’s
annual income from withholding. To get a rough estimate
of tax exempt income for the year, calculate the number
of legal allowances, multiply by $3,300 and add either
$2,650 (if single), or $8,000 (if married). To resist war
taxes, a person can claim one additional allowance for
each $3,300 of the taxable balance of income to be
protected from withholding.

Tax resisters can also consult IRS Publication 15, the
Employer's Tax Guide known as Circular E, to determine
their total number of legal allowances and the number
needed to reduce or prevent withholding. See the
Resources section of this leaflet for location information
or look at your employer's copy.

Tax resisters
can also
consult IRS
Publication 15,
the Employer’s
Tax Guide
known as
Circular E to
determine their
total number of
legal allowances
and the
number needed
to reduce or
prevent
withholding.

Example: How to Cut Withholding in Half for a Married
Couple (Filing Jointly) with 2 Children (2006)

Married Couple with annual wages of $42,000
Personal allowance |
Allowance for spouse (see W-4 form): I

Allowances for dependents (e.g., children): 2
Allowance if you have a job & spouse doesn’t work (see W-4 form): I
Total legal allowances: 5 x $3,300 = $16,500
Add amount exempt from withholding: $16,500 + $8,000 = $24,500
Annual wages less total: $42,000 - $24,500 = $17,500
Balance equals estimated taxable income: $17,500
Resisting war taxes of 50% on taxable income: $17,500 x .5 = $8,750
Additional allowances to be claimed: $8,750 / $3,300 = 2.6 (round up to 3)
Total allowances claimed: 5 + 3 8

In other words, 3 additional allowances need to be claimed on the W-4 form to cut
withholding by 50%.

2. This method of estimation loses accuracy if much of your taxable income* falls

3. When in doubt, round up the number of allowances to avoid over-withholding

*In this example, “taxable income” is your income after subtracting the number of
withholding allowances x $3,300.

Remember, for those who qualify, the Earned Income Credit may reduce the tax
you owe and change the results of these calculations. You may also claim the
EIC in advance through payroll withholding calculations.

above the |5% tax bracket (above $30,650 single, $61,300 married, and will
result in less withholding than you had planned.

and pay the balance you wish to pay when you file your return. For most people,
each withholding allowance makes a difference of about $465 ($3,300 x 0.15) in
tax withheld, so the calculations shown here can only approximate the amount
of tax you want taken out.

EXEMPTION FROM
WITHHOLDING

The “Exempt” option on the W-4 form is intended for use
by people who owed no taxes the previous year and
expect to owe none in the current year. Claiming exempt
will prevent income taxes from being withheld from a
person's wages or salary. People who work only part of a
year, or who have widely fluctuating wages, may have to
claim a higher number of allowances or claim exempt in



order to prevent over-withholding. (See IRS Publication
505—Tax Withholding and Estimated Tax, page 5).

IRS AND EMPLOYERS’ POWER
TO REJECT A W-4

Although we are personally responsible for the claims
we make on our W-4 forms, since 1981 employers and
the IRS have had a limited authority to reject a W-4 if
they can establish that excessive allowances have been
claimed.

Under the regulations, employers are supposed to reject
a W-4 and request a corrected one if: 1) a person has
altered or added on to any of the printed language on
the W-4, or 2) a person has verbally communicated that
s/he is claiming allowances or exemptions not permitted
by IRS rules. If a person tells an employer that s/he is
claiming extra allowances because of war tax resistance,
the employer is supposed to reject the W-4. If the
employer honors the W-4 anyway, the employer may
become liable for civil and criminal penalties. This is
why it is often advisable that a person not justify her or
his war tax resistance claims to the employer.

Before April 14, 2005, employers were required to send
the IRS any W-4 claiming over 10 allowances or claiming
exempt if the person was making more than $200 per
week. Instead the IRS is stepping up its compliance
efforts and announcing they will make better use of
information reported on W-2 statements sent to the IRS
at the end of each year. While employers are not
required to submit potentially questionable
W-4s to the IRS, they must submit them on
receipt of a written notice from the
IRS.

If a person tells
an employer
that s/he is
claiming extra
allowances
because of war
tax resistance,
the employer is
supposed to
reject the W-4.

When the IRS suspects there is a serious
under-withholding problem, they will notify the employer
with a "lock-in" letter to withhold income tax from that
employee at a more appropriate rate and with a maximum
number of allowances stated. If a lock-in letter is received,
the employee will be given a date by which to appeal or
verify their allowances to the IRS. If the claim is not
defended to the satisfaction of the IRS, the employer must
begin withholding according to the IRS's lock-in letter or
face penalties. At this point an employee cannot submit a
new W-4 to their employer, but must send it to the IRS for
approval. An employer cannot decrease withholding for
that individual unless notified by the IRS.

However, unless you are under scrutiny by the IRS or have
received a lock-in letter, changes to W-4s are allowed
anytime. If you have had more tax withheld during the year
than you wished, you may adjust your allowances upwards
(for less withholding) by giving your employer a new W-4.
The employer must withhold according to your new W-4 no
later than the first pay period 30 days following its receipt.

LEGAL
CONSEQUENCES OF
W-4 RESISTANCE

The IRS may assess a $500 civil
penalty for a false W-4 if they
decide excessive allowances
have been claimed. A W-4
claiming excessive allow-
ances is not subject to the
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civil penalty for filing a “frivolous tax return.” If the $500
false W-4 penalty is wrongly imposed, this can be chal-
lenged by seeking an “abatement” of the penalty
through the “W-4 Coordinator” at the IRS Service Center.

There is also a criminal penalty of up to one year in jail
and a fine of up to $100,000 (nothing even close to this
amount has ever been imposed on a war tax resister) for
“willfully supplying false or fraudulent information” on a
W-4 form which decreases the amount of withholding.
Criminal penalties cannot be applied automatically. Only
16 war tax resisters have been criminally prosecuted for
W-4 resistance since WWII; six of them served jail
sentences ranging from 30 days to nine months. And only
one war tax resister has been prosecuted since 1972, so
the current risk of criminal prosecution appears to be
small. However, IRS policy and procedure on criminal
prosecution could change in the future, and resisters
should be aware of such a possibility.

Currently the IRS relies on tightened rules and
monitoring W-4 claims as its main enforcement tools. In
the last couple of years there has been a slight but
noticeable increase in the IRS ordering employers to
withhold at the highest possible rate from the paychecks
of war tax resisters. The $500 civil penalty has not been
used in a number of years.

DEALING WITH EMPLOYERS

Employees are not required by law to explain their
allowances to employers. Many people are very anxious
about how a new employer will react if they claim so
many allowances, or how an old employer will react if
they increase the number of allowances they claim.
Experience has shown that a firm, polite attitude in
response to an employer's questions helps assert
personal responsibility for one’s claim and satisfies the
employer. Such replies as, “This is the number of
allowances 1 believe I am entitled to,” “This is my
personal tax situation,” or “This is the number of
allowances I have been advised to claim,” may satisfy an
employer. If an employer balks or persists in asking for
further explanation, a simple repetition of the same or
slightly varied responses usually gets the message
across that this is a personal, private matter and that no
further explanation will be offered.

The assessment
of the civil
penalty is
infrequent
when
compared to
the many war
tax resisters
who are
effectively
using W-4
resistance to
prevent
withholding of
war taxes.

Most war tax
resisters redirect
their resisted
taxes to works of
peace, education,
social sharing,
and the common
good.

We encourage
all war tax
resisters to talk
to friends,
family, and the
general public
about why we
choose not to
pay taxes for
militarism.

THE ISSUE OF TRUTHFULNESS

Some people, concerned about truthfulness in their
relationships, are troubled about signing the declaration
at the bottom of the W-4 after claiming extra allowances,
because it might be interpreted as a false statement.
Some, however, have come to understand these claims
as honest. They make these claims because they firmly
believe it is wrong to pay taxes for war, and that they are
morally entitled to refuse to pay them. When they sign
the certification on the W-4, they feel they are making an
honest statement of belief, even though they realize the
IRS would disagree.

APRIL 15 —
TO FILE OR NOT TO FILE

Many war tax resisters file returns; others do not. The
decision whether to file a return is a personal one. See
Practical WTR #2: To File or Not To File an Income Tax
Return for more information. Here are a few factors
regarding W-4 forms.

It appears that the IRS is more likely to identify W-4
resisters who have filed returns than those who have not.
Therefore, people who file annual returns are probably
more likely to be assessed the $500 civil penalty for a
false W-4 and to have their employers instructed to reject
their W-4 forms. In addition, everyone identified by the
IRS as an “illegal tax protester” (a category in which the
IRS includes war tax resisters) is subject to having their
W-4 forms investigated.

People who do file returns will not be protected from the
$500 civil penalty for filing a false W-4 by taking “war tax”
deductions or credits on their tax return. A “false” W-4
cannot be “corrected” or justified by anything written on
the tax return. In addition, taking a “war tax “ credit or
deduction may result in the $500 civil penalty for filing a
“frivolous” tax return. Therefore, war tax counselors
usually suggest that if people wish to file, they file a
correct return and refuse to pay the war tax portion.

We encourage all war tax resisters to talk to friends,
family, and the general public about why we choose not
to pay taxes for militarism. We also encourage people to
devote their resisted taxes to works of peace, education,
social sharing, and the common good.



